
Are you being squeezed 
for a debt?Legal Aid NSW 

To get legal help call us on 1300 888 529 or visit us at 
www.lawaccess.nsw.gov.au
LawAssist explains Local Court procedures as well as 
alternatives to court. Visit www.lawaccess.nsw.gov.au/
lawassist
Financial Rights Legal Centre specialises in credit and 
debt matters. For legal advice call the Legal Advice Line on 
1800 844 949 or visit financialrights.org.au
Insurance Law Service provides advice on insurance 
disputes. Call 1300 663 464 or visit insurancelaw.org.au
Community Legal Centres provide free legal services. To 
find your nearest centre call 9212 7333 or visit www.clcnsw.
org.au
Financial Counsellors provide assistance with debt 
problems. To find your nearest financial counsellor call the 
National Debt Helpline on 1800 007 007 or visit www.ndh.
org.au

EXTERNAL DISPUTE RESOLUTION SCHEMES 
Australian Financial Complaints Authority (AFCA) 
provides consumers and small businesses with fair, 
free and independent dispute resolution for financial 
complaints. Call 1800 931 678 or visit www.afca.org.au
Energy and Water Ombudsman provides a free, fair and 
independent dispute resolution service for all electricity 
and gas customers, and some water customers, in New 
South Wales. Call 1800 246 545 or visit www.ewon.com.au
Telecommunications Industry Ombudsman provides an 
independent dispute resolution service for telephone and 
internet complaints. Call 1800 062 058 or visit www.tio.
com.au 

The centres and services listed below 
give free help.

Central Sydney
323 Castlereagh St
Sydney NSW 2000
PO Box K847
HAYMARKET NSW 
1238
Tel: 9219 5000 
TTY: 9219 5126

Metropolitan Offices
Bankstown
Level 7, Civic Tower, 
66-72 Rickard Road
BANKSTOWN 2200
Tel: 9707 4555
Blacktown
Suite 36–37  
‘Kildare Court’ Level 2 
13–17 Kildare Rd
BLACKTOWN 2148
Tel: 9621 4800
Burwood
Level 4 74–76  
Burwood Rd
BURWOOD 2134
Tel: 9747 6155
TTY: 9747 0214
Campbelltown
Suite 1 Level 4  
171–179 Queen St
CAMPBELLTOWN 2560
Tel: 4628 2922
Fairfield
Suite 1 Level 2  
25 Smart St  
FAIRFIELD 2165
Tel: 9727 3777
Liverpool
Level 4 Interdell Centre  
47 Scott St
LIVERPOOL 2170
Tel: 9601 1200

Parramatta 
Civil & Family Law
Level 4, 128 Marsden St 
PARRAMATTA 2150
Tel: 9891 1600
Parramatta 
Criminal Law
Parramatta Justice 
Precinct
Level 1, 160 Marsden St
PARRAMATTA 2150
Tel: 8688 3800
TTY: 9687 7538
Penrith
Level 4, 2–6 Station St 
PENRITH 2750
Tel: 4732 3077
Sutherland
Ground floor 
3–5 Stapleton Ave
SUTHERLAND 2232
Tel: 9521 3733

Regional Offices
Coffs Harbour
41 Little St
COFFS HARBOUR 
2450
Tel: 6651 7899
Dubbo
64 Talbragar St
DUBBO 2830
Tel: 6885 4233
Gosford
92-100 Donnison St  
GOSFORD 2250
Tel: 4324 5611
Lismore
Suite 6 Level 4  
29 Molesworth St
LISMORE 2480
Tel: 6621 2082

Newcastle 
Criminal Law 
Level 3, 400 Hunter St 
NEWCASTLE 2300 
Tel:4929 5482
Civil & Family Law
Level 2  
51–55 Bolton St
NEWCASTLE 2300
Tel: 4929 5482
Nowra
Level 2 59 Berry St
NOWRA 2541
Tel: 4422 4351
Orange
Suite 4 95 Byng St
ORANGE 2800
Tel: 6362 8022
Port Macquarie
107 William Street  
Port Macquarie 2444
Tel: 02 55251600
Tamworth
Level 1 424–426 Peel St
TAMWORTH 2340
Tel: 6766 6322
Riverina Albury 
Suite 1a, Level 1,  
520 Swift St 
Albury 2640 
Tel: 6921 6588
Riverina Wagga 
Wagga
Ground floor  
74-76 Fitzmaurice St
WAGGA WAGGA 2650
Tel: 6921 6588
Wollongong
Ground floor 
73 Church St
WOLLONGONG 2500
Tel: 4228 8299
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Legal Aid NSW offices
For the nearest Legal Aid NSW office visit www.legalaid.nsw.gov.au  

or ring LawAccess NSW on 1300 888 529

www.legalaid.nsw.gov.au

YOUR RIGHTS
You have a  
right not to be  
harassed even  
if you are  
being pursued  
for debt.

If your dispute is with a  
credit provider and you are experiencing                
financial hardship, call the credit provider or                 
lodge with the Australian Financial Complaints 
Authority (AFCA), asking for  a ‘hardship variation’. 

Debt collectors and companies must comply with the 
Australian Securities and Investments Commission 
(ASIC)/Australian Competition and Consumer 
Commission (ACCC) Debt Collection Guidelines.  
You can complain to ASIC or ACCC about a company 
or debt collector who is harassing or intimidating you  
in relation to a debt.

Even if you don’t agree how much you owe or 
don’t think you owe the money, you should 

do something. 
This brochure explains some of the legal 
steps to take if you are in dispute about 

amounts under $100,000. 

If you owe 
someone money, 

you should  
do something  

about it. 

  ©Legal Aid NSW 2019. 
This publication is a general guide to the law. You should 
not rely on it as legal advice, and we recommend that you 
talk to a lawyer about your situation.
The information is correct at the time of printing. 
However it may change. For more information contact us 
on 1300 888 529.
Order brochures online at www.legalaid.nsw.gov.au/
publications or email: publications@legalaid.nsw.gov.au
 
Do you need help to contact us?
If you need an interpreter, call the Translating and 

Interpreting Service (TIS National) on 131 450 
(9am – 5pm) and ask for LawAccess NSW.
If you find it hard to hear or speak, call the National 
Relay Service (NRS) on 133 677 and ask for 
LawAccess NSW or visit www.relayservice. gov.au 

Remember, in NSW no one goes  
to prison just for owing money.



     

Debt and the court process—what are your options?

Responding to a Statement 
of Claim: Your options

The court decision 
The Local Court can order you to 
pay the debt, plus the costs of the 
Statement of Claim service and 
lawyers fees if you: 

• ignore the Statement of
 Claim for 28 days and the 

creditor asks the Court to make 
a Default Judgment. You will 
not be told about this; or 

• “confess”; or 
• defend the Statement of Claim 

but you lose. The costs of the 
creditor’s lawyers will then be 
added to the debt and can 
be very high after a defended 
hearing.

If the Court makes an order that 
you must pay a debt, the creditor 
is called the “judgment creditor” 
and you are called the “judgment 
debtor”. When the order is made, 
“judgment” is given against you. 
This order remains in force for 
at least 12 years. This means the 
judgment creditor has at least 
12 years to take further action to 
recover money owed by you. 

After a court order:  
How the creditor can make you pay

You receive a 
Letter of Demand 
from the creditor

How the creditor can make you payCreditor writes to you Your response Legal proceedings begin The court decision

What is a Statement  
of Claim?
If you receive a Statement of Claim 
you must do something— don’t 
ignore it! 
This is a document issued by the 
Local Court. It means the creditor 
has started legal proceedings to 
recover money from you. 
If you receive a Statement of Claim, 
you have 28 days from the date you 
received it to file a response with 
the Court or lodge with AFCA (if 
applicable).

You receive a  
Statement of Claim.  
You must respond  

within 28 days.

You win. 
You pay nothing or a 

lesser amount and most 
of your legal costs are 

paid

You lose. 
Court can order you to pay:

• court and legal costs
• the debt
• interest 

Responding to a  
Letter of Demand—  

Your options

Go to court.
Negotiations fail.  

Some money disputes with  
businesses can be resolved through 
external dispute resolution (EDR) 
schemes. There are many EDR 
schemes and they may apply 
to credit providers and insurers 
(AFCA), energy and water providers 
(EWON), phone, internet and 
mobile phone companies (TIO). 
Each scheme has their own rules 
about what they can do.

HOT TIP! 
If your debt is with a credit 
provider or their debt collector, 
lodge with AFCA before the 
Court makes its decision. Court 
action is stopped while AFCA is 
looking into your complaint.

HOT TIPS!
If you owe the money but can’t 
afford to pay it all back at once, try 
to negotiate with the creditor.  
When negotiating with a creditor, 
only agree to make repayments 
that you can afford.

Your response

GO TO COURT

1. Refuse to pay
2. Ignore it 

3. Negotiate for:
 • extension
 • instalments
 • reduce amount
 • write off

1.   You don’t owe it or part of it.
 Tell the creditor you dispute it and why
2.  Don’t ignore it, because your 

creditor can then begin legal 
proceedings and you will have to  
pay the legal and court costs if you 
lose in court.

3.  Negotiate with the creditor if you 
can’t pay the full amount by either: 
• requesting an extension of 

time to pay the debt; 
• requesting to pay the debt  

off in instalments;
• offering to pay a reduced 

amount to finalise the debt; 
• requesting that the debt be 

written off.
 Lodge with EDR/NCAT  
 EDR – Apply to have your credit/

Telco/Energy dispute resolved 
through EDR.

 NCAT - Most consumer disputes 
can be dealt with at NCAT.

HOT TIP!  
If you try EDR first and lose, you 
can still take your consumer 
dispute to NCAT.

 Pay in full.

    2.. AFCA (if applicable)

5. File a cross claim. 
The creditor owes 
you money.

3..You don’t owe it. 
File a defence

• Make you reveal all your income  
and assets (“Examination Notice”)

• Force your employer/bank to pay your money to 
the creditor (“Garnishee”)

• Have a Sheriff’s Officer take your property 
(“Writ for levy of property”)

• Have you declared bankrupt (if debt is $5,000 
or more)

If you get a judgment made against you, the judgment creditor can do any 
or all of the following to enforce it:
Examination Notice: This notice requires you to either answer questions 
about your income and/or provide specified documents about them. 
If you do not provide this, you can be ordered to attend court for 
examination about your financial circumstances. If you are ordered to 
attend court and do not turn up you can be arrested and brought to court.
Garnishee: The judgment creditor can ask the Court to “garnishee” your 
wages or bank account. This is a court order telling your employer or bank 
manager to give your money to the judgment creditor and not to you. 
Your employer and bank are required to leave you a minimum prescribed 
amount.
Writ for levy of property (real or personal): This is a court order 
allowing a Sheriff’s Officer to remove items (“personal property”) from 
your home to pay the debt. The Sheriff’s Officer may not take or sell: 

 - essential household items and anything reasonably necessary for your 
domestic household use

-  a car that is valued under a prescribed amount (as aligned with the 
Bankruptcy Act)

- tools of trade up to a prescribed amount (as aligned with the 
Bankruptcy Act)

- any item where the cost of seizure and storage will exceed the sale 
price in their opinion

- any item that would be protected in bankruptcy 

The Sheriff’s Officer cannot force entry to your home but if denied entry, 
can obtain a court order to enter your premises. For debts of $10,000 or 
more, a writ can be issued over “real property” (eg your home), to satisfy 
the debt.
Bankruptcy: If the judgment debt is $5,000 or more, the creditor can 
apply to the Federal Court to have you declared bankrupt. If you receive a 
Bankruptcy Notice you should seek advice from a lawyer immediately. 

What is a Letter  
of Demand? 
This is a letter or notice from the 
creditor (the person/company 
who says you owe money) which 
demands that you pay a set 
amount by a certain date or court 
proceedings will be started. A letter 
of demand is not from the court.
When you get a letter of demand, 
check the amount is correct. If 
you disagree with what it says 
you owe, or there are not enough 
details, write a letter (and date it!) 
to the creditor asking for a detailed 
statement of money owed. Keep 
copies of all your letters. 
If you are uncertain what to do, 
contact one of the services listed on 
the back of this brochure.

5.  Pay in full

4.   EDR/NCAT

4. 

5. 

 WARNING!  
 If you confess to the debt, a judgment will be entered against you which means 

you can no longer go to EDR. Try to negotiate a repayment arrangement through 
EDR first if EDR is available.

Try External Dispute 
Resolution (EDR)! 

1.  Ignore the claim.  If you ignore 
the claim, the Court will order 
that you owe the money to the 
creditor. This is called a “Default 
Judgment”. 

2. .  Lodge with AFCA If your debt is 
a credit dispute, you should lodge 
with AFCA immediately. 

3.  File a defence.  If you say you 
don’t owe the money you can 
file a defence. You have 28 days 
from service of the Statement of 
Claim to file this with the Court.

4.  Agree to pay all or part of the 
debt. If you agree to all of the 
debt, you should pay it and the 
filing cost. If you agree to part of 
the debt but not all, you must 
still file a defence. You cannot 
confess just to that part of the 
debt. You should get legal advice 
before you do this.

5.   File a cross claim, claiming that 
the creditor owes you money. 
If you take any of the above 
options, (3, 4, and 5) you will 
have to file a form in the Local 
Court. You should do this within 
28 days. 

4. If you owe part  
of the debt, still  
file a defence.

    You can use external dispute resolution right up until the court’s decision.

HOT TIPS!  What you can do to stop enforcement
1.  Negotiate a repayment arrangement - make sure it is in writing.
2.  Apply to the Local Court to pay by instalments 
3. Declaration of Intent/Voluntary bankruptcy – get advice from a 

financial counsellor first.

1.  Ignore. The court  
can order you to pay  
(“default judgment”).


