
 

 

This factsheet is part of a series from Legal Aid NSW that aims to help answer your questions about 
COVID-19 and family law. 

In times of crisis and hardship, new legal problems can emerge and existing legal problems can 
become more urgent. During this pandemic, many people are experiencing stress, financial worries, 
or issues associated with measures designed to slow the spread of the disease, such as the need 
to stay home. Parents may be worried or confused about what COVID-19 means for them, and how 
it will affect their children and parenting arrangements. 
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COVID-19: Getting a divorce – what 
has changed? FACTSHEET 

Changes to court processes due to COVID-19 may affect the way you apply for divorce and your divorce 
hearing. This factsheet aims to help you understand the changes.  

This factsheet gives you information about completing a divorce application online at home, how to use the 
Commonwealth Courts Portal, how divorce hearings have changed, and where you can get help. 

Applying for a divorce  
Before you can apply for a divorce, you need to be separated for more than 12 months. For more 
information about the requirements you need to meet, you can read our factsheet about applying for a 
divorce. 

How do I apply online? 
The courts have now limited their face-to-face registry services. Applying for a divorce must be done online 
through the Commonwealth Courts Portal at www.comcourts.gov.au.  

To apply for a divorce online, you will need: 

• a computer or laptop (the website is not easy to navigate on a smartphone screen) 
• a printer  
• a scanner, and 
• a current credit or debit card.  

To apply for a divorce online, you will need to first scan and save your documents on your computer in a file 
where you can easily find them. When you have finished filling in your application online, you will be asked 
to upload the scanned documents.  If you cannot apply for a divorce online, please contact the Court’s 
National Enquiry Centre on 1300 352 000 or contact Legal Aid NSW for further advice. 

What documents will I need to provide?  
To apply for a divorce, you will need 

• a copy of your marriage certificate, and 
• your citizenship certificate or visa/passport, if you were born outside of Australia. 

How do I pay for the divorce?  
You will need to pay a court fee when you file your divorce application. Courts accept Mastercard and Visa. 

https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-1-applying-for-a-divorce
https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-1-applying-for-a-divorce
http://www.comcourts.gov.au/
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If you apply for a reduced fee due to financial hardship or because you have a government concession 
card, you will need to upload supporting documents.  

Is there any other information I need to provide? 
You may need to file an affidavit to provide more information to the court if: 

• you and your spouse were separated but living under the same roof 
• your name or your spouse’s name is different from the names on the marriage certificate 
• you have been married less than two years and are unable to go to marriage counselling  
• you are unable to get a copy of your marriage certificate, or 
• you do not know the address of your spouse.  

For more information on the requirements for a divorce and how to apply for a divorce, see our series of 
divorce factsheets, which are available on our website. 

Using the Commonwealth Courts Portal 
Online applications for divorce are filed through the Commonwealth Courts Portal. You can view detailed 
instructions in our factsheet about how to use the Commonwealth Courts Portal. 

Usually, as part of the application process, you will need to sign documents in front of a Justice of the 
Peace (JP) or a lawyer. This is called having your documents witnessed. Because of COVID-19 
restrictions, it may be harder to find a JP or a lawyer to witness your documents, but it is still a requirement 
for your divorce papers to be witnessed properly before they will be accepted by the Court. 

Your divorce hearing 
Since 2020, the Court has run most divorce hearings by telephone, and your divorce case will probably be 
conducted by telephone too. For more information you can read our factsheet on changes to court 
processes and for tips on representing yourself.  

Joint applications 
This is an application made by you and your spouse together. 

Joint applications for divorce can be decided by the Registrar without needing you to both appear in court 
or answer further questions. In some circumstances, the Registrar may write to you for more information, or 
ask you to attend the divorce hearing. If you want to, you can request to attend your hearing by contacting 
the court on 1300 352 000.  

Sole applications  
This is an application that you make without your spouse.  

If you have made a sole application, you will need to go to court for your divorce hearing if you or your 
spouse have children under the age of 18. Usually, your court attendance will happen by telephone. If you 

https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-3-separation-under-the-same-roof
https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-2-serving-your-divorce-documents
https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-2-serving-your-divorce-documents
https://www.legalaid.nsw.gov.au/get-legal-help/factsheets-and-resources/divorce-factsheet-4-how-to-use-the-commonwealth-courts-portal
https://publications.legalaid.nsw.gov.au/PublicationsResourcesService/PublicationImprints/Files/888.pdf
https://publications.legalaid.nsw.gov.au/PublicationsResourcesService/PublicationImprints/Files/888.pdf


 

 

 
 

  

Page 3 of 3 

FACTSHEET 
COVID-19: Getting a divorce – what 
has changed? FACTSHEET 

have any safety concerns about this, you should contact the court on 1300 352 000. Registry staff will send 
an email to you with details of how you can dial in to the virtual courtroom.  

If you find you cannot serve your divorce application on your spouse, you can apply to the court for 
“substituted service” or “dispensation of service”. Substituted service means you can serve court 
documents on another person who will bring them to the attention of your spouse. Dispensation of service 
is when a court decides you do not need to serve court documents on your spouse. Applications seeking 
orders for substituted or dispensation of service can be dealt with by telephone or without the parties 
present. For more information about serving your divorce application please read our factsheet about 
serving your divorce documents.  

For telephone hearings, documents that would usually be handed up in court during a hearing need to be 
provided to the court well before the hearing by scanning and attaching them to your file on the 
Commonwealth Court Portal.  

Interpreters during hearings 

Interpreters are generally not provided by the court for divorce hearings. If you cannot complete the divorce 
forms in English or if you need an interpreter for your divorce hearing, please contact the Court’s National 
Enquiries Centre on 1300 352 000 or contact Legal Aid for further advice.  

How can I get help? 
For more information on how to apply for a divorce, serving your divorce documents and separation under 
the same roof, visit the Legal Aid NSW website and view our divorce factsheets. 

The court can give you information about their forms, the online filing system, and their procedures. Call the 
National Enquiry Centre on 1300 352 000 or see www.federalcircuitcourt.gov.au for more information about 
divorce. 

For more information, or to get legal advice about your specific situation, contact LawAccess NSW on 1300 
888 529 or call your local Legal Aid NSW office. 

If you need an interpreter, call the Translating and Interpreting Service on 131 450 and ask for LawAccess 
NSW. If you find it hard to hear or speak, call the National Relay Service on 133 677 and ask for 
LawAccess NSW or visit www.relayservice.gov.au. 

The Family Relationship Advice Line is a national telephone service that helps families affected by 
relationship or separation issues. You can call the Family Relationship Advice Line on 1800 050 321. 

 

This factsheet is intended as a general guide to the law. Do not rely on this information as legal advice. 
We recommend you talk to a lawyer about your situation. This information is correct at the time of 
writing, however, it may change. 
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https://www.legalaid.nsw.gov.au/publications/factsheets-and-resources/divorce-factsheet-2-serving-your-divorce-documents
http://www.legalaid.nsw.gov.au/publications/factsheets-and-resources
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/contact-us/national-enquiry-centre/fl-nec
http://www.federalcircuitcourt.gov.au/
https://www.legalaid.nsw.gov.au/contact-us/legal-aid-nsw-offices
http://www.relayservice.gov.au/
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